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Following closure of the Fees Structures Project (MJW1.3) there is a need to put a working group
in place to maintain oversight of the issues which need to be addressed in each three yearly
round of fee orders.

A suggested Terms of Reference for that group is attached

Let me know your thoughts
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TERMS OF REFERENCE (draft)



FEE ORDERS WORKING GROUP









Background



The Scottish Government (SG) and the Scottish Courts and Tribunal Service (SCTS) have agreed a standard 3 yearly cycle for keeping the statutory Fee Orders under regular review.  



Nine months prior to the target commencement date of each new cycle the SCTS prepares a Fees Review document in order to provide government with “the information they require” in order to undertake their “Policy Development” activities.





Purpose



This working group is established to ensure there is a forum in place that can:

Monitor the effectiveness of “the process for administering fee orders”



That will:

· Provide an effective communication route in the period between each of the three yearly Fees Review papers being issued by the SCTS; 

· Allow any proposed changes to Fee Orders to be identified and worked up in advance of the governments’ main Policy Development phase of work; and 

· Allow any urgent fixes to be dealt with by correspondence. 





Scope



The group will keep under review all fees that are (or could be) raised under the powers held by Ministers to make statutory Fee Orders i.e.: 

· Sec 107 of the Courts Reform (Scotland) Act 2014; 

· Sec 7(2) & 86(2) of the Adults With Incapacity Act 2001; and 

· Sec 76 of the Scottish Land Court Act 1993 etc.



A clear separation of duties is implied in those fee setting powers so this group can only look to assist and inform the policy making process within the Scottish Government.



Membership:



The membership of this Fee Orders Working Group is:



		Representing

		Role

		Who



		D&ID

		Designated Fee Orders Manager

		Craig McCorkindale (Chair)



		LPPO

		Deputy Legal Secretary to the Lord President

		Andrew Campbell



		Sheriff Court 

		Legislation Implementation Team (LIT)

		Nicola Anderson



		Court of Session

		Deputy Principal Clerk of Session

		Diane Machin



		OPG

		Public Guardian

		Sandra McDonald (or nominee)



		Finance

		Head of Financial Business Support

		Alice Wallace



		SG

		Justice Directorate: Civil Law & Legal system

		Walter Drummond- Murray

















Meetings



The group will meet twice per annum, or otherwise as required (e.g. if the need for an urgent fixes instrument was to emerge).



Meetings may be cancelled by the chair if there is no substantive business to be discussed.  



If a member is unable to attend then sending a nominee is optional. 



Minutes are to be prepared and circulated following each meeting.







Key Activities

The key activities for this working group will be to:



· Monitor – monitor the ‘Fee Orders Issue Log’ in order to identify any issues that may warrant a policy response. 



· Research – initiate appropriate research on any significant matters that could help inform some of the key policy decisions that SG may need to consider.



· Consult– consult as appropriate with any of the key stakeholders that can be impacted by material changes in fee policy e.g. SLAB with regard to legal aid regulations, CAFC with regard to the rules on ‘taxation and expenses’ etc.



· Change – provide papers / presentations that can bring together new policy thinking and support well-reasoned proposals for change.



· Inform – keep the Guide to Fee Orders under regular review so that it incorporates any changes in fees policy as made, and provides up to date information for all staff involved in “the process for administering fee orders”.
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